QNS: Information disclosure about the conclusions from inspectors of the Tax Department of Quang Ngai Province
On 22 Jan 2020, Quang Ngai Sugar Joint Stock Company announced the information disclosure about the conclusions from inspectors of the Tax Department of Quang Ngai Province as follows:

Through inspection, it was defined that the unit had declared incorrectly for VAT; determined the deducted expense incorrectly in accordance with the regulations and shorted the payables for tax
Inspection results:
(1) VAT:
· Increase by VND 3,368,867,454 in the payables for VAT compared to the payables declared by the unit
Reason: Reduce the input VAT at the new investment project of An Khe biomass power plant in recovering with the payable VAT for business operation at Quang Ngai: VND 3,368,867,454, incorrectly in accordance with point c, clause 03, article 11, Circular No. 156/ 2013/ TT – BTC dated 06 Nov 2013 and instructions at point 6, Document No. 4943/ TCT – KK dated 23 Nov 2015 by the General Department of Taxation on guidance for some troubles on tax declaration and additional declaration for taxation profiles. The unit must hand over the above taxes for Branch of Quang Ngai Sugar Joint Stock Company - An Khe biomass power plant (Gia Lai) for declaration at the Tax Department of Gia Lai Province
· About troubles in on regimes and policies requiring directions from higher authorities:
For the input VAT declared, deducted, valued VND 22,039,046,437 at Quang Ngai, equivalently to expenses distributed for the plants outside the province such as:
· Input VAT for offshore service of loading, transporting sugars for sales: VND 6,662,852,247
· Input VAT deducted equivalently to the expense at VinaSoy Bac Ninh Factory: VND 10,289,740,961
· Input VAT deducted equivalently to the expense at VinaSoy Binh Duong Factory: VND 5,086,453,229
· Due to still having troubles on policies on the deductions upon input VAT in this case requiring directions from higher authorities, the Tax Department had submitted the document for directions to the General Department of Taxation. When receiving the answer from the General Department of Taxation, Gia Lai Tax Department will build on the appendix for minute with the unit for handling in accordance with the laws
(2) Payable corporate income tax: Increased by VND 1,709,262,689 through inspection

Reason:
· Decrease of VND 267,990,164 in cost of goods sold due to the decrease of VND 267,990,164 in expense for depreciation. The depreciation term upon the processing workshop No 01 – Thach Bich Mineral Water Factory No 05, determined by the unit, was shorter by 06 years than regulated at Appendix I – depreciation frame term for assets (Issued as an attachment of the Circular No. 45/ 2013/ TT – BTC dated 25 Apr 2013 by the Ministry of Finance), therefore, the unit could not deduct the expense when calculating corporate income tax, determining the expense for depreciation upon the exceeding part as regulated at point d, clause 22, article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance
· Decrease of VND 19,121,038,236 in financial expense. Reason: In 2018, Quang Ngai Sugar Joint Stock Company regularly raised the receivable liabilities at Thanh Phat Trading Co., Ltd.  (Subsidiary with 100% of capitals owned by the Company as holding company). According to the auditing result from the State Audit Office of Vietnam, these were the advances which were not in service of business operation. From 06 Nov 2018 to 15 Nov 2018, Thanh Phat Trading Co., Ltd. had paid for these advances (By 31 Dec 2018, there was no balance in receivables). Therefore, the determination of expense for interest from these advances from January of 2018 to October of 2018 could not be deducted when calculating corporate income tax in accordance with point a, clause 01, point 2.30, clause 02, article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance
(3) Contractor tax:

· Declared for each incurred category, represented the foreign contractors to submit for tax
Had no difference

· Settlement for tax, represented the foreign contractors to submit for tax

Had no difference
(4) Natural resource tax: Had no difference
(5) Fee for environmental protection: Had no difference

(6) Preference for corporate income tax:
Quang Ngai Sugar Joint Stock Company is a unit, had equilized since 01 Jun 2006 from a State enterprise according to the Decision No. 2610/ QD/ BNN – DMNN dated 30 Sep 2005 by the Minister of Ministry of Agriculture & Rural Development
About An Khe Sugar Factory, the unit determines that the incomes would be from manufacture of sugars in the locality with specifically difficult social – economic conditions, therefore, the incomes would be exempted in accordance with clause 11, article 06, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance
In 2018, the unit determined the preference for corporate income tax which included: preference in tax rate, tax exemption, tax deduction with the total amount of VND 81,729,316,477, in which: prefer tax rate: VND 3,392,832,596; tax exemption: VND 31,930,476,604; tax deduction: VND 46,406,007,277
Through inspection, the total preference amount for tax: VND 82,626,037,012, increased by VND 896,720,536 compared to the defined amount by the unit. Reason: Reduced the expense and this led to the increase in payable tax and due to the increase in preference, exemption and deductions for tax
· Resolve the increases in taxes through inspection:

(1) Tax arrears upon the increases in taxes through inspection: VND 5,078,130,143; In which:
· VAT arrears: VND 3,368,867,454
· Corporate income tax arrears: VND 1,709,262,689
(2) Handle the tax-related violations for false declaration, leading to shorting the payables for corporate income tax, penalty: VND 341,852,538 according to clause 02, article 10, Decree No. 129/ 2013/ ND – CP dated 16 Oct 2013 by the Government on handling tax-related administrative violations and forcing for enforcement of administration decisions on taxation
(3) Collect the late payment upon corporate income tax: VND 150,756,969 in accordance with clause 03, article 03, Law No. 106/ 2016/ QH 13 dated 06 Apr 2016 on adjustment, supplement for some articles at the VAT Law, Excise Tax Law, tax management Law, calculated from the expire date of payment for tax until 19 Jan 2020 (the unit submitted the corporate tax arrears on 20 Jan 2020)
Total amount of tax arrears, penalties, late payments: VND 5,570,739,650
· For the payable VAT increased through inspection: VND 3,368,867,454, due to not accepting the recovery of input VAT at the investment project of An Khe biomass power plant with the payable VAT from business operation in Quang Ngai, the unit must hand over for Branch of Quang Ngai Sugar Joint Stock Company - An Khe biomass power plant for declaration so this will not increase or decrease the payable tax of the whole Company, therefore, there will not penalty for administrative violation but just calculating for late payment and for this issue, Quang Ngai Tax Department had submitted for directions from the General Department of Taxation
Requirements and recommendations:
· The unit must declare for taxes in accordance with the regulations. Submit fully and timely for the tax arrears, penalties, late payment through inspection when having decision on handling from Quang Ngai Tax Department to the State Budget
· The unit must hand over the input VAT from January of 2018 to December of 2018 at the investment project of An Khe biomass power plant, amount: VND 3,368,867,454 so that Branch of Quang Ngai Sugar Joint Stock Company - An Khe biomass power plant could declare for deductions as instructions at the related documents
· For the late payment upon tax arrears recorded at this inspection minute, right after the date of this minute’s recording date until the date that the unit receives the handling decision or the date that the unit submits payments to the State Budget is before the date that the unit receives the handling decision, the unit must calculate and timely submit payments to the State Budget
